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STATE OF NEW YORK
OFFICE OF THE ATTORNEY (GENERAL
120 BROADWAY
ANDREW M. CUOMO NEW YORK, NY 10271

Attorney General

{212) 416-8050

March 31, 2008

Commander, Buffalo District
U.S. Army Corps of Engineers
1776 Niagara Street

Buffalo, New York 14207-3199

Re: Lake Ontario Ordnance Works (“LOOW”™), Restoration Advisory Board

Dear

My Office has received complaints from citizen groups that the United State Army Corps
of Engineers (“USACE”) is making an improper attempt to dissolve the existing LOOW
Restoration Advisory Board (“RAB”). As explained below, the USACE’s attempts to dissolve
the LOOW RAB and to deny its continued validity are in violation of existing laws. The
valuable role that the LOOW RAB has played makes the USACE’s illegal attempts to dissolve it
particularly troubling, as it suggests an attempt to silence the community. Accordingly, I am
writing to urge you to reconsider your decision to dissolve and to cease to recognize the LOOW
RAB. Instead, the USACE should continie to work with, and not dismantle, the LOOW RAB.

Introduction

As you know, the LOOW is a 7500-acre site in Niagara County that was acquired by the
federal government in the 1940s; the govemment used parts of the site for World War 11
explosives production and subsequent storage/disposal of nuclear materials. Much of the site has
now been transferred from federal to private or municipal ownership, but contamination from
past activities is still being addressed. The USACE is responsible for addressing contamination
caused by past federal goverment activity atr the LOOW.

Following its practice at other sites nationwide, the USACE formed a RAB, known as the
LOOW RAB, consisting of a team of concerned individuals, organizations, and govemment
agencies that works with the USACE to identify and meet the information needs of the
community and provide input for future cleanup activities at the LOOW. The RAB has played an
important and effective role for the community, providing the community with information about
the site, communicating the community’s concerns to the USACE and providing the USACE
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with 1nsights on environmental and public health issues.

The USACE’s_Attempts to Dissolve the LOOW RAB Violate Statutory and Regulatory
Reguirements

My Office has received a copy of your letter to || ] . recent past Chairman of the
Lake Ontario Ordnance Works Restoration Advisory Board, dated January 28, 2008. We have
also received and reviewed vour letter of March 28 to the New York State Department of
Environmental Conservation. In both letters, you refer to the LOOW Restoration Advisory
Board (LOOW RAB) as “'a citizen-based volunteer group” rather than a Department of Defense
(“DoD") RAB. These statements, denying the existence of the LOOW RAB, are inconsistent
with the USACE’s history of involvement with the LOOW RAB, the USACE documents, and
community understanding. Numerous documents show that both the community and the USACE
recognized the LOOW RABRB during the 2004 -2008 period. Seg list of documents showing
community and USACE recognition of the LOOW RAB included with this letter as Attachment
1. Moreover, the New York State Department of Environmental Conservation and the New York
State Department of Health have actively participated in the LOOW RARB. Accordingly, ihe
USACE cannot in good faith conclude that the LOOW RAB is simply a citizens’ group and not a
RAB, or that, as you claim in your March 28 letter, that “since 2003 the Buffalo District has not
maintained a DoD RAR.”

In addition, in your January 28, 2008 letter, you state that it is your responsibility “to
ensure that a DoD RAB is established in compliance with 32 C.F.R. Part 202.” However, your
statement misses the mark because the LOOW RAB is consistent with this regulation, which is
intended to maximize flexihility for RAB members and installations nationwide. 71 FR 27610
p.4 (preamble tc RAB Rule). See also 32 C.F.R. 202.1(e). In 2000, the Department of Defense
promulgated the Restoration Advisory Board rule regarding the scope, characteristics,
composition, funding, establishment, operation, adjournment, and dissolution of RABs. See
RAB Rule, 32 C.F.R. § 202. The 2006 RAB Rule did not invalidate already existing RABs. Id.
It is legally incorrect to suggest that the LOOW RAB, which has been in existence for several
years and was previously recognized by the Department of Defense as a RAB, does not satisfy
the necessary requirements of 2 RAB as set forth in the 2006 RAB Rule.

Moreover, there are strict procedures governing dissolution of RABs, and the USACE has
failed to follow those procedures. § 202.10(b) of the RAB Rule provides specific dissolution
procedures requiring consultation with involved federal, state, and local representatives, public
notification, a comment period, and a documented written recommendation from the USACE
installation commander. Although an installation commander may recommend dissolution
“wher a RAB is no longer fulfilling the intended purpose of advising and providing community
input to an Installation Commander and decision makers on environmental projects as described
in § 202.1(b),” the final decision to approve the Installaticn Commander’s recommendation must
be made by “the Military Component s Environmental Deputy Assistant Secretary (or
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equivalent) for approval or disapproval.” 32 C.F.R. § 202.10(b)(iv). The preamble to the 2006
RAB Rule provides additional clarification regarding the advisory role of the Installation
Commander compared with the final decision-making role of the Military Component’s Deputy
Assistant Environmental Secretary:

The Department would like to clarify that the Installaticn
Commander does not dissolve a RAB. The decision to dissolve a
RAB is raised to the Military Component’s Deputy Assistant
Secretary for Environment or Environment, Safety and

Qccupational Health, The Installation Commander’s role in
dissolution includes multiple consultation and notification
requirements with EPA, state, tribes, RAB members, and the local
community, as appropriate, before providing a recommendation to
the Military Component's Deputy Assistant Secretary for
Environment or Environment, Safety and Occupational Health.

71 FR 27610 [emphasis added].

With these specific requirements for dissolution in place, a RAB cannot be subjected to a de
facto dissolution by simply recharacterizing it as a citizen: volunteer group and starting a new
RAB'

Simply deeming that the LOOW RAB does not exist is insufficient to dissolve it because
government officials are required to follow their own regulations and procedural requirements in
making decisions. See_ Service v. Dulles, 354 U.3. 363, 388 (1957) (discharge of Foreign Service
Officer reversed where Secretary of State failed to follow applicable regulations); Ward v.
Brown, 22 F.3d 516, 522 (2d Cir. 1994) (“Government Agencies must take great care to follow
their own rules and regulations.”); and Blassingame v. Secretary of the Navy et al., 866 F.2d 356
(2d Cir. 1989) (non-compliance with Marine Corps’s separation manual violated Administrative
Procedure Act).

Substituting a new procedure to avoid applying the correct standards is similarly
unlawful. In Cherokee Nation of Okla. v. Norton, 389 F.3d 1074, 1087 (10" Cir. 2005) cert.
denied in Del. Tribe of Indians v. Cherokee Nation, 546 U.S. 812 (2005), the Court reversed a
Department of Interior {DOI) decision extending federal recognition to the Delawares where the
DOI failed to follow its own procedures and instead implemented a new procedure regarding
recognition of the Delawares:

Agencies, moreover, must follow their own rules and regulations.
The DOI used a procedure heretofore unknown to the law - “retract

! Moreover, the RAB dissolution provisions of the RAB Rule apply 1o all RABs,
regardiess of when the RAB was established. 32 C.F.R. 202.1 {e).
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and declare” - to purportedly re-recognize the Delawares. In so
doing, the DOI’s actions were arbitrary and capricious.

Accordingly, the USACE cannot simply dissolve the LOOW RAB without complying
with its own procedures.

Conclusion

Well-informed citizen advisory groups play a critical role in ensuring that local
ccmmunities are informed about environmental issues that impact the area. Such groups focus
attention on environmental and public health issues that are most likely to be recognized by those
with long-term familiarity with a site and provide valuable comments on proposed actions, Mere
disagreement or conflict with the RAB, as may be the underlving issue here, is not grounds to
dissolve the RAB, but instead is an indication that the RAB is fulfilling its intended purpose and
that further dialogue is necessary to define and, 1f possible, resolve the disagreement or conflict.

For all of the reasons set forth above, the USACE should abandon its illegal attempt to
dissolve and deny the existence of the LOOW RAB,

cCl
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Attachment 1
Documents showing Community and USACE Recognition of the LOOW RAB

1. The Lewiston Town Board work session minutes, March 8, 2004, include a statement by
Councilman Langlois that "I've been a member of RAB (Restoration Advisory Board) from the
beginning. It now has been reconstituied and they have some new committees . . ."

2. Three items from about 2004 that relate to the Environmental Leadership Institute (ELI) at
Niagara University indicate the existence of the LOOW RAB, including a color brochure
prepared by the ELI entitled "The Restoration Advisory Board (RAB) for the former Lake
Ontario Ordnance Works (LOOW) Site," a PowerPoint presentation entitled "The Restoration
Advisory Board for the Lake Ontario Ordnance Works (LOGW) Site," and a copy of the ELI web
page. The web page notes that "ELI Director [l »2s named Chair of the Lake Ontario
Ordnance Works (LOOW) Restoration and Advisory Board (RAB) while ELI Associate Director

B :nd Exccutive Director || I sc:ve ov the Radiological and Qutreach

committees, respectively.”

3. The Lewiston Town Board minutes, May 24, 2004, include references to the RAB and a
statement by Councilman [JJjjjjjitbat "This is follow up to a request that I brought to the Town
Board and some of the technical committee talked to us what they are doing and where we are
with this. The RAB Cmte. thought that the Town Beards could meet early before the public
meeting and have a special session.”

4. The USACE' August 2006 Project Progress Report and a May 2006 version of that report are
found on the official the USACE website, www.Irb.usace.armv. m:Vderpfuds/loow-nfss, and also
at www.lgowrab.com. The 2006 Progress Report contains 13 references to the RAB, such as
"Develop risk-communication plan to address community concerns. Incorporate with RAB
planning for 2006-2007" and "USACE continues to attend RAR Steering Committee Meetings."
These 13 references do not indicate that the RAB was anything other than a standard USACE-
affiliated RAB as opposed to a mere citizen-based volunteer group as the RAB is characterized in

your January 28, 2008 letter.

5. A USACE presentation entitled "Lake Ontarie Ordnance Works (LOOW)," RAB Information
Session, October 21, 2006, is, like the Progress Report mentioned in 1. above, found on the
official USACE website, www.lrb.usace.army.mil/derpfuds/loow-nfss, invites viewers of the
presentation to "Visit the RAB website at www.loowrab.com" and/or "Attend RAB
meetings/contact a RAB member,” which indicates that the RAB was in existence and
recognized by the name "RAB" by the USACE, and was holding meetings on a somewhat regular
basis.

6. Letter from [ > SRR, C' ;i of the Lake Ontario

Ordnance Works Restoration Advisory Board dated Cctober 31, 2006 regarding specific
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questions from the LOOW RAB and discussing community relations.

7. The Lewiston-Porter School Board minutes, February 13, 2007, refer to "the appointment of
B (o rcpresent our interests with the LOOW RAB."

8. The Porter Town Board minutes, August 13, 2007, include references to the RAB and passage
of the following resolution: "RESOLVED, the Town of Porter supports the Niagara County
Legislature in their request to the U.S. Army Corps of Engineers to allow the following the
opportunity to review and comment on the draft report: Restoration Advisory Board, NYS
Department of health, NYS Department of Environmental Conservation and the U.S.
Environmental Protection Agency.”

9. Five articles that mention or describe the RAB, all of which appeared between 2005 and 2008
in community newspapers published by Niagara Frontier Publications {primarily its Lewiston
Porter Sentinel community newspaper). Copies are enclosed.

10. A January 8, 2008, Niagara Gazette article about the RAT and its recent disagreements with
the USACE.

R R
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Distmbuted by McClatchy-Tribune Business News
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SECTION: STATE AND REGIONAL NEWS
ACC-NO: 20071111-BF-Specialist-skilled-at-managing-cleanups-1111
LENGTH: 1575 words
HEADLINE: Specialist skilled at managing clearups: Q& A: ||| EGTGNG

BYLINE: . 1 Buffalo News, N.Y.

BODY:

Nov. 11--Look at séme of the most significant environmental coricerns in Niagara County over
the past several decades and there, taking a ieadership role on the community's behalf, is

. !0 recently moved from Niagara Falls to Wheatfield, these days has his hands in the
federal investigation of a former weapons production site in Lewiston and Porter that covered 7,500
acres of former farmland. Only about onethird of the site was developed, and a portion of it now
stores radioactive waste from the Marthattan Project.

I bccame chairman of the Lake Ontario Ordnance Works Restoration Advisory Board
(RAB), the arm of public input for the U.S. Army { orps of Engineers, in March 2006.

The 56-year-old is corporate safety director for Buffalo's Quality Inspection Services.

He recently talked with The Buffalo News about the past, present and future of contamination at
the former Ordnance Works site.

The LOOW RAB isn't the first environmental legacy-related project you've been involved in.
Can you talk about your experience with the Love Canal Revitalization Agency?

! was on the revitalization comumitiee as a community representative through the appointment of
the City of Niagara Falls. I was also involved as 2 chemist for Occidental Chemical and had worked
in their environmental health and safety department. And also being a resident ¢f Love Canal.
Houses behind my house were evacuated as part of the initial stages . . .

The goal of the Love Canal Revitalization Agency was to use outside funds from the state and
federal government to renovate and make the housing available 10 be relived in . . . and it was nice
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to see the buildings rebuilt with new roofs, new windows, new siding, new poured concrete
sidewalks and driveways, and in later years ‘o see families growing up there again . . .

Den't forget about Buffalo, working with |l (University at Buffalo professor and
Lewiston-Porter Schools representative on advisory board] in the past with South Buffalo. That was
a huge area, because in South Buffalo there were historical emissions from the plants that were
along the Buffalo River.

How would you compare the way the community is engaged here in the LOOW and the RAB
with your other experiences?

Love Canal and South Buffalo were fairly focused where there would be one or two companies
involved, and the environmental situation was very specific in location and substances involved.

The LOOW is substantially more complicated in having multiple sites, multiple histories and
multiple contamination varieties . . . and over the histories, companies have come and gone and
participated, and that made it a more comphicated situation of who was working on what under
which authority.

That sort of answered my next question. Environmental contamination in this area isn't too
uncommon, but what makes the LOOW site unigue in terms of why people should pay attention to
it?

The LOOW site, like I said, is complicated in having multiple parts. However, what makes it
mere complicated is the magnitude of material associated with high hazards, such as the Manhattani
Project leftover radioactive material and the amouat of material that's contaminated is a fairly
sizable volume . ..

Now you've got mixed contamination of chemicals plus radiation, which makes it 2 much more
technically complicated thing. So, for example, if you have radioactive organic hazardous materials,
you can't treat those organic hazardous materials like you would coming from a chemical plant
because it has the added feature of radioactive material, potentially. So now you have the world of
chemistry and nuclear energy folded together.

There's been an ongoing issuz of access to information that the Army Corps has found in its
investigation. The RAB has been looking for increased access to data. Tell me why you're looking

for that.

This gets into some of my personal feelings. When we reorganized in 2002, it was still
understood that there would have been an interaction with the Corps of Engineers, a sharing in the
development of policy and procedure and protocols . . . towards planning and fina] decision-
making.

When the Department of Defense established this role for the corps, they understood that the
[Comprehensive Environmental Response, Compensation and Liability Act] process dealing with
hazardous waste sites is not necessarily enough . . . for the public to feel like they're participating.
So the RAR is a mechanism for the public to interact in a focused way with the corps.

What has happened in the last year or two, the corps has taken a much more regimented, legal
stance. . . . They're using the definition of public participation as a limut going up to and no more
than, as compared to using public participation i {the comprehensive liability act] as a guaranteed
minimum. And the result is that they're giving bits of information that's legally acceptable in their
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defined roles. . . . And if the corps makes all the decisions within their own walls, then the public
will say, "We didn't have any say and we don't agree with what you're doing.” And that could cause
conflict.

Because of those sort of issues related to the Army Corps and their legs! stance, you've
mentioned to me a third-party facilitator is a possibility or something that you might be looking for.

Other RABs have had facilitators. And the role of a facilitator is to be a nonlinked third party to
help bridge between two sides.

And there are two sides here - there's a community and their needs, and there's the government
with their assignment. And the facilitator will allow some equalizing of the communication of the
roles. Right now, with the corps mzking all of the decisions, it minimizes the public. And a
facilitator will help keep it more even . . .

The legal stance that the corps is using, it sert of stems from the idea or the notion of a
responsible party.

Vell, it's a delicate legal area. . . . If there's an abandoned hazardous waste site, and let's say
there were three different entities involved with that waste site, maybe one entity spent 50 years
dumping all sorts of hazardous materials, and then they left. And then a second entity comes in and
spends maybe a year or two doing some light work and then lzaves.

And then somebody zlse comes and practically has no industrial activities, but just happens to
own the property. And then it comes out that the site is leaking.

And a [comprehensive liability act] situation is set up for remediation of the site for public
protection. In that scenario, the government, the EPA, the DEC for us, would be establishing who's
responsible to pay for the remediation. And they'll go through the records, the histones and anybody
who had any involvement would be given some percentage of responsibility and financial
commitmerit.

Now, within the RAB site right now we don't have that. The Corps of Engineers has been
assigned to work within the inner area and they will only go where their definitions are going to go.

So for example, . . . the Department of Environmental Conservation . . . mentioned some
buildings that had asbestos. Now the Corps of Engineers will probably say that "That's not within
our defined definition. We're not responsible to remove that.” Because there's no responsible party
scenario developed for the overall site, it's going to remain unaddressed until the corps is done, and
then the DEC will have to step in and then continue on with ine traditional [comprehensive liability
act] with the remainder. Now that causes delays.

Under the current process, under the current way things are set up now, what is the future of the
site in terms of contamination? If the Army Corps is only looking for certain things, does that mean
when they're done, there still could be contamination there?

Part of what the members of the RAB have been so insistent upon, and the reason they've been
requesting participation in sampling plans, for example, as they would want to have no particular
area that should be analyzed not analyzed.

For example, we have RAB chemists. We have toxicolegists. I'm an industrial hygienist. We

have radiologists. We have people that are familiar with hydrology. We have professional training
and expertise to provide rational suggestions. Why did you miss this spot? Why can't you include
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that spot? It seems like you did this there, but why didn't you consider this chemical considering the
history over there?

And the reason why I'm pointing out those details {is because] it’s very important for the corps
to sit down with us, instead of making their decisions saying, "Here's a report. What do you think of
it?" It would be so much more functional if they would be able 1o sit down with us and get this
feedback beforehand.

The reason why it's important is . . . if they make the conclusions of those reports based on
information that they've planned, and not including some things, the resulting conclusions may be
that it's not as bad as it needs to be to be able to do something significant.

To see more of The Buffalo News, N.Y., or to subscribe to the newspaper, go to
http://www.buffalonews.com. Copyright (c) 2007, The Buffalo News, N.Y. Distributed by
McClatchy-Tribune Information Services. For reprints, email tmsreprints@permissionsgroup.com,
call 8B00-374-7985 or 847-635-6550, send a fax to §47-635-6%68, or write to The Permissions
Group Inc., 1247 Milwaukee Ave., Suite 303, Glenview, IL 68025, USA.
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The Restoration Advisory Board for the former Lake Ontario Ordnance Works Site cut the
ribbon Monday on a new location to store information and records for public use -~ in the

Lewiston Public Library.

RAB Historical Committee Chairman [ s2i¢ that because of the secrecy of the world
War II Manhattan Project and munitions testing at the site, as weil as the handling and disposal
of radioactive materiais, there were many unanswered questions and the Restoration Advisory
Board established committees to gather past information and archive it.

"We are pleased that the library saw the need, and now we will do our best to present both
historic and current materials for communily use,” said

"We really didn't have a storage spot before, Some information was kept informally at the
library, and some was at members’ homes," said RAB Chairmar*.

I s2!d that his group serves as a link between the U.S. Army Corps of Engineers and the
community.

“We look at the corps’ documents critically and make comments, This information is presented
to the public and then sent to the library. We have a commitment to provide [the residents]
with the latest informatian,” said

He said the group functions as a resource for the community but also serves as an advocate for
the community.

376/2008 231 PM
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. = anaiytical chemist with 30 years of experience in the fieid of environmental health
and safety, said the corps can be very technical and his group makes it easier for the public to
understand corps documents.

“The corps also has a vested interest in protecting [the status quo} because they made all the
deposits [of radioactive waste in the site],” he added.

I s:ic right now the site is stable, but it it not a long-term stability.
"It needs to be resolved by removal or better containment,” said [

B ::iwoman of the RAB Cutreach Committee, said information shouid be coming
more frequently from the Army Corps of Englinesrs and the library will be a good place to display

it.
"Having a location with easy public access is a rnajor consideration,” said [JJJj

The Restoration Advisory Board will offer a forum o share information with the community
about the 7,500-acre site from 10 a.m. to 1:30 p.m. Oct. 21 in the Lewiston Senior Center,
4361 Lower River Road,

said the forum wili not focus on any Chemical Waste Management expansion issues or
leglslation, since that will be handied in a different setting.

“This will focus on the LOOW site itself and in particular the materials that were ieft behind by
the Department of Defanse," he said.

He said several outside speakers are expected, inciuding from the Army Corps of Engingers, the
state Department of Environmentai Conservation and the state Department of Health.

‘we'd like to keep the community updated about the remediation [so far]. This is geared for
residents,” said

RAB publicity notes that much land from the site has been returned to farmers and to active
private operations of Modern Waste and CWM, as well as fur the Niagara Falls Storage Site,
where & large amount of radium and other radicactive materials still remaln buried,

"Our October public conference is open to ali and we hope to get a strong turnout to heip guide
our work," said .
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LOOW Advisory Board names new chair

Il #=ed as chair of Lake Ontario Ordnance Works Advisory Board

Lewiston Porter Sentinel, Jenuary 22. 2005

] The Lake Ontario Ordnance Works Restoration Advisory Board has
Fannounced its selection of [ 25 its new chairperson.

"We are vary pleased to announce the selection of By
our new RAB Steering Committes Chair,” said , RAB
Steering Committee vice-chair, who also serves as snvironmentsl
enginssring manger for CW Cherical Services, LLC. I
feporied that wiff chalr the LOOW RAE Stesring Commitites,
which coordinales the activiiies of the six commitess that make up
the LOOW RAB; Membership, LOOW, Niagara Falls Storsge Site,
Historical, Advacacy, and Quireach.

“Ag the Chair” explained [ I v coordinate and

# facilitate RAB activities, and ensurs two-way communication and

f information sharing amongst the RAB. proiect stakeholders and the
U.S. Army Corps of Engineers, the agency conducting environmental
investigations at the sites .

who is an associate professor of Political Science at Niagara
niversity, is also the director of the Environmental Studies Program
at Nizgara and the founding direcior of the Environmantal Leadership
Institute,

A stauich supposer of community involvemant in all phases of government decision-making ] hes worked as a cormunity
advocate in Niagara County for several years. Past activities in 2001 and ‘02 heve included sening as chair of the city of
Niagera Falls Charter Commussion, and also on 2n ad hoc committee of the Hizgara County Legisiature thet framed a local law
Lreziing the posison of Miagara County Manager,
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“When government decision-making is transparent,” explaine . “when it's open to the public, the public is more likely to

trust the decisions that representatives and govemmant officials make. VWhen the public is directly involved in the shaping of

those decisions, the quality of decisions is improved and the level of trust simply escalates.”

Commenting on his appointment ] said he is enthusiastic about beginning his tenure as the LOOW RAB chav. "This is a
vary significant environmental issue here in Niagara County,” said . "I feel a special responsibility as a resident, and as the
director of the ELI, to be a part of the community diaicgue about the scopa of the problem and the range of possibie solutions. It
is critical that we devek:p a cornmunity consensus for the restorauon plan and work with the varous state and federal
government agencies to redress the problem.”

also encourages community membership in the LOOW RAB and asks that those interested contact the LOOW RAB
embership Committee chair, or by email at|

The LOOW Restoration Advisory Board is a community-based group that works with the L).S. Army Corps of Engineers to
identify and meet the information needs of the commurnity concerning cleanup activities at the LOOW and the Niagara Fails

Storage Site The LOOW and NFSS sites are being studied by the U.S. Ammy Comps of Engineers to determine what jevels of
restaration are required to maintain the public's health and safety.

http:/fwww.wivpapers. com/news/2005/01/22 loow him
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Army Corps extends public comment period
for CWM permit application

by Terry Dufty
Niagara Wheatrield Tribune, May 4, 2006
Lawiston Portar Senlinel, May 6, 2006

The U.S. Ammy Corps of Engineers announced this past week that acting on reguests, the public commant period addressing
the potential impact to wetiznds on the property of CWR Chemical Services in Porter, stesnming from its eatlier filed wettands
remediation application with the Corps {Sentinel, Apnl 18), has now been extended {o Thursday, bay 25

The eariier comment period had been scheduled to expire on April 25. Acting on a request initiated by NG
D-28th District, Fairport, and furthered by F Steenng Committee chair of the Lake Ontario Ordnance
0ikE Hestorstion Advisory Beerd, the Cuips summaisy granted the comments extension. “We thought i was & vary good
sdea” sa [N N -5t He a0ded the Comps’ proachve response to northern Niagara Counly concerns on this
matier was a sign of "greater cooperation” between the LOOW RAR group and the Corps.

The Corps siso announced that information fully detaifing the proposed project as well as its envirenmental impact is nov
available for public review at the Lewiston Public Library, 305 South Eighth St., during reguler ibrary hours,

Lewiston Public Library on Friday .. along with the DERP-FUDS edministrative recard files.” said PE. LOOW

"I coordinated with our Regulatory Branch ... and the Buffalo District wifl plece 8 herdoopy of the entire ﬁpfe;caﬁon inthe
site project manager for ihe Ay Comps. Buffalo Districs.

qcaued the Corps dacision of utilizing the Lewiston Pubiic Library a good one. "We're mutually starting to use the library
as pubiic accese on LOOW site issues,” in an effort to greater availl information to the community, he suid.

Falso announcad the Corps would avsil the document on the Conp's Buffalo District’'s Web site under the category,
gk Frofile issues.” It can be accassed for viewing at hitp:/fwrww Irh. usace amy railireguiatony/pnf2008/pn2000-01534(6)
C‘»“M(Jhamicai.i;di, “The Buffalo Disirict is woiking to get the file posted on the web as soon &s possible — no later than Friday,”

The Corps said thai those wishing to comment on the permit spplinelion may 40 o by witing 1o the U S, Amvy Corps of

hiip /iwww waypapers com/news/2006/05/ts4 army<corp htm 22RI700R
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NFP - News: Amiy Corps extends public comment period for CWM permit application
Eﬁineers. 1776 Niﬁara st. Buftalo, N.Y. 14207, attention: [ - Corents may also be sent via e-mail to

The Corp's deadline for receiving far comments is 4:30 p.m. on May 25.

htip/iwww whnypapeis.coinynews/2006/05/ts4 armycorp.htm
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RAB Steering Committee names [ ¢ new chairman

by Teny Dufly
Lewiston Porter Sentingl, Apiii B, 2006

The Lake Ontario Ordnance Works Restoration Advisory Bosrd — a community-based group formed to work with the U.5. Army
Corps of Engineers in addressing concerns and faciiitating remediation of all public and private lands on the LOOW site in
Lewiston and Porler, announced this past week its selection of | 2 <heir of its Steering Commities.

E a Niagara Faliz resident who grew up it the Love Canal neighborhood, brings an extensive cheitical background with
1o-pius years experience covering health, safety and environmental areas in the private secior. Currently Corporate Safely
Manager for Quality Inspection Services in Buffalo, he also has significant communay involvement on environmental interests,
having servad as past direcior of the Love Canal Revitalization Agency and the South Buffato Comenunity Forum - the tetier as
a mediator between industry interesis and South Buffalo residents who were contending with ahwironmental concams in their
neighborhood from numerous heavy industry shuidowns.

He succeeds . 2 poitical science professor at Niagara University who woris with NU's Environmentat Leadership
instifute,

Alms o Work with Corps -

%corms to the LOOW RAE ai 2 time when the erganization has hbeen undergoing somewhal of a state of iransition with
new chairs and a restructured focus i the eves of the Ay Corps. He seaks 10 begin work with the Army Corps immediately to
redefing the goals and the focus of the RAB, "We undersiand the challenge ” said “We've elected new commities chairs

and we're going to address the Comps concerns.”
RAB commiltee chair appointments announced this past waek inciuge:

_, chair of the Chemistry and Biochemistiy departinents al Niagara Untversily. as chair of the RAB Chemicsl
ominties. The group Works on numercus concerms with the LS. Depariment of Defenses regarding DOD-related chemical
contarmingtion at the LOOW site.

T =n ostructor &t Niagare County Comumunity College, as chair of the RAB Hisioncal Committee. i bones
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NEP - News: RAB Steering Committee names Walter Garrow as new chairman Page 2 of 2

strong indusiry background plus extensive expenience with the Occupationsl Safety and Health Admirestrafion to this RAR
committes, which is charged with developing and mairiaining volumes of information from past activities ai LODW and the
Niagara Falls Storags Site areas.

“T'm willing to ksten and gather ihe details,” i cortinued, adding he intands top mest with Comps officials in Bulalo in the
near future. “But we need the inforrmation from the Corps so we can continus 1o provide a conduit and interchange between the
residents” of nothem Niagara County.

Brozd Support
e selection comes with broad supnort from Stesring Committee members.

‘i see this as & new chapter in the RAB's role t0 unite ihe community and the Comps of Enginaers commion goals,” said
marke! area snginesr of CWM Chernical Services in Porter, who sliso serves well Steenng Committee vice chair
ad hesn covering boih the chay and vice chalr respanwibifities for RAR sincs [ devsrtues last vear,

, who seives as chayr of the LOOW RAE Quireach Commities, the group assigned with facilitating LOCW
sromushion to the communily, was sgually upbezt. “Tm yled (0 See thal our chemical and radiological comunittees are chaled by
such strong technical leadership” sadl “Since restruciuring, we've held some good public meetings, also including other
agenciss ke the Department of Health” in our work with the Anmy Corps (o gat information out 1o the comwmunity.

q, LOOW/NFFS Outreach Specialist with the Ammy Corps, speaking for [ NGTGzGB Cores poiest
manager at the LOOW site, said the federal agency was happy to hear aﬂ appoinkvant as Steering Commitiee chair.
"We're very pieased,” saidJil}. accing that Garrow has already been i conizct and is planning to meet with Corps officials
i coMmiIng woeks.

“We're hoping now with a new chall we can now sireamiiine and hest ulihze the funclions of the RAB as we work on LODW
remediation in years to coms,” [ s20¢c.

RAR officials tlosed by encouiaging e nvolvement of =i ogal resdents and the varicus organizaicas siakeholders in
narthem Niagara with the gioup. The next RAB Steerng Comemitiee meeting will be held Tuesdsy, Apdl 25, in the Cammunity
Room of the H3BC-USA Lewiston brasch on Center Street i the village. Tima for this open mesting is & p.m., and area
msidents are invited o aitend.

hlip/fwww, WHYPE PO COMYRews/2006/04/5% vab him FIFRIONK
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LOOW RAB anncunces new public information resources

Lowiston Morter Soningi, February 3, 2007

SRS

The Lake Onfario Ordnance Works Restorstion Advisory Board repons it has increased its visibility as wel as its information
fiow to the public. “We now have a Wab site snc some new malesials 1of the Dubiic” sta!ed*, chair of the RAB

Qutreach Commitice. The site. www ioowrab.org, includes current findings, programs and schedutes of the RAB. and the UG,
Ariny Corps of Enginesrs who provide the federal management and cversight of the 7 500-a0ms araa.

Loceied in tha towre of Lewiston and Pader, the LOGW lands ware originally taken from pivate owners by the fuderal

2IZRIANE
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government during World War It for war-time munitions production activities, and now comprise a numbsr of operations,
including the Lewiston-Porter School District campus, the Niagara Falis Storage Site, Modern Corp., and CWiA Chemical
Services, pius a vaniety of governmant, mililary and private uses.

Aceording to [ ]IIIR. <46 chanman, the organization is now set up (o provide short presentations on LOOW histary and
racent findings for jocal organizations. "We have 65 years of material. some previously classified, which we comprassed into
short programs for group mestings.”

He adds 2 brochure detailing the background of the LOOW site is available at arsa Hyraries, schools and municipal offices.

Additional matesials are being assembled through the Historical Committee chaired by in the fom of an interactive
history of the site and related subjects, which have impacied the srea. His most current production is a CD that contains the
nast few years' published articles, “which should be a greai reference for researchers and interesied citizens of the area,” said

Those intesasted in obtaining a frae copy can request one by writing to the LOOW RAR at I

Siste . GOV 7AS Gubeach Committes chal, explained that the Corns of Engineers peaodically publishes
findings and slatus of their invasiigative work, especially reialed to the Niagara Falls Storage Site whare half of the world's
mined uranium is buried and CVWi's hazardous wagte landlill, "We have had good cooperation with the three local kbraries and
Porter and Lewiston town boards that provide a place for us oa their bulletin boards to keep residents informed,” explained
Hl 2r9 we have a complata hardeopy archive in ow offiial public resource center maintained ai the Lewssion Librasy.”

F staded that 2s 2 result of the RAR's public brisfing session lasi Deicher, thers were enpugh requests o strengthen

B's congoi (o he community to be sure that evaryone is well informed.” RAB announced that 13 Steering Commitiee will
mset the fourth Tussday of each month al § p.m. &t the Lewiston Public Library. “The public is akvays invited,” said . He
also encouragsd residents Lo join the RAB as a2 committss member, technical expert, or Sieering Commilies participant. "We
resdd thw dncad input and alwavs can wuse the extra alent and suggestions,” so a call o = ot the process

H@‘rew&s ihe Restoration: Advisory Board is & community-based group formed ie influence the investigation and promote the
satisfactory reinadiation of aif public and private parcels of the LOOW site. Continual public input i3 sought and periodic
canmunity sessions are conducted for the exchange of iformation and o orovide an apen and indzapendent dislogue.

For fusther miormation visit the RA2 web site | EEGTGTGNGEG

N E j A . 7 1
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Commeniary
LOOW-RAB: a community in mutual supper?

Lewiston Porer Sentingl, Januery 19, 2008 >

by I 0O W-FAE Chisir

This i the first of a regular monthly column from the Restoration Advisory Board for the former Lake Ontano Ordnance Works.
The RAB promofes an cpen two-way dialogue between fodersl authorities and bocal ciizens. Formed several years sgo, it was
resyrucitured five years ago by tha UG Army Corps of Enginesrs and locgd resdents o befter serve the communily and imgrove
communications. We are a commmunity-based volunlesr group - ool residents, with a mutua! nierest for rasidental welfare (for
perzonal, health znd property values). The USACE, federal, Incal and siate agsncias sre active padicipants.

A2 background, in 1942 the federal government acguired 7,500 acres i the lowns of Lewision and Porer to manufacture
niotoluene (TNT)L TNT produciion ended sfier only nine months, sndd veas followad by many o'her defanse-seiated chemical
operations and munitions storags 2f the LOOW. TNT production. suppost ang storage were conaucted within 2 5060 atres
Soformannly refarmed (o a8 the “Developad Arsa.”

In 1844 the LOUW site became 2 repositary fol radioactive material, beginning with YWostd War i s Manhattan Froject wasle.
Subsequen handling and slorage of radicartve waste alse tack place on the Developed Area of the LOOW. hihe 1550s,
drurese of fugh-agciivily radioactive residues from around the Developed Arsa were emiplied inlo a vented silo.

in the early 1980s, the Depariment of Energy transterred this waste to undeiground storage on the LOOW in an area now cabed
the Niagare Falle Storage Site, or the "NFEE." The NFSE, 3 191-care property, is beated on the Developed Area of the former
L2OW sie. The MFSS houses 2 10-acre underground intenimn waste containment structure (IWC3S), which containg Manhattan
Project aind other wastes. Stored in the IWCS are approamately 25,000 cubic yards of radicactive residuss and 235 000 cubic
yar?s of zontaminated soll and debris. The primary matenals of concern are radium, thorium, and uranium in this intenim storage
faciny.

The Corps has just released & massive — several volumes - Remedial Investigation Report on the radiological stuation at the
RFSS (Sentinel, Dec. 32, 2007). This information is anly site-specific for the NFSS and the chemical and radiclogical materials
The USACE also has another sizable project in the works op the remaining postion of the 2,500 -acre Developed Adwes of LOOW.
ki shoulsd e pointed out that there are fimes when the USACE has exploted s9oas of the LOOW which ara ouiside of the NFSS
such as s the Lewiston-Porter Schonf Distril ssvnpus grounds and their findings of WM Chemical Sarvices, where they

hitp. /fwww witypapess.convrows/2008/0 /519 luow ham FIRONG
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reporied finding undocumented radivactive malerials as well.

These exiensive foderal studies represent an accumulation of technical information of samples, analysia, and data
ierpraiations. The RIK is not easy reading, peitly because the units of measure vary and location indicators of where the
samples wers jaken are not ahways evidert. Public review copies of the newly released Remedial investigation Report are found
in the Lewiston and Youngstow:: libraries. it is well worth a good review, as the impact is very serious to the welfare and fulure
of thig community,

The work establishes the foundation that the USACE will use to datermine fulure aclions. Risk assessments, costs, staff
limitations and the fimited scope of operations will be used 1o sei the course for the future. The USACE's current summary is
that the radioactive deposits pese no imminent risk, bul the long-lerm concem is less clear. That casual description of the
potential hazard may lead toward the lessening of what needs to be done with the NFSS material.

The RAB brings $o the assistancs of the communiy & wealth of lechnical experience that will help i the infeipretation of these
complex materials presented by the USACE. Since the recent restiuctuning, the RAB's mission is to guide the investigation aid
promote the satistactory remediation of the entire LLOOW site {including all publicly and privately owned parceis). We work to
ensure that the community is provided the opporiunity as sarly as possible to obtain information about, provide input fo, and
have impact on, the dacisions regarding all investigalions and restoration activilies af the LOOW site within the 1942 boundary,
We actively promote the investigation and remediation of the site by encouraging stakeholders (o work together 1o achieve this
goal,

The RAB discussss and exchanges information about the environmental restoration activities ai the LOOW and NFSS sites in
on-going, menthly sessions, which are open o the public. it serves as a lizgison between the community and the government, lo
heip the government understand the community's concerns and to halp the community understand the process and give them a
woize. The RAB gives the public 2n opporiunily fo make thely views known 10 detsion-makers. In addition o materials that the
faB r?gmkaéns at neardy libraries and on local bulletin boards, # conducts fwe public briefing and citizen input sessions
EnnURRY.

To be sfeciive, the RAB tries to ensuie tha! iz membership reflects the diversity of the coramunity and ite rangs of
perepecives. Espacially al tis tiae of the RER weview, we are asking specielinls in the chemical, radiclogical and geophysical
fietds 1o step forward, You can help on 5 oas-ene basis o become involvad with the RAR's technical cormmiliess.

As an additional saurcs of information and possible catalyst 1o raviewing the RIR. we encourags the publc to atiend the Nisgara
County Deparunent of Health program on Wednesday, Jan. 30 % «ill be heid in Ruom 127 of Dunleavy Half on fhe Nisgara
Univarsity campus beginning at 7 p.m. Community LOOW Project Coardinator Soott King will explam his indings and this most
comnprehensive overview and analysis of the LOOW site.

in the fullre, our "Community in Mutual Support” articles will detal cther issues. Howsver, at the moment. the complexity and
tirmng for proper analysis of the RIF for the MFS3 should be of mager interest to the: entire community. | encourage public input
to the RAB or directly 1o the Corps regarding the safely of the site and long-term methodology and intantions of the UBACE ie
reach a proper resoiution,

Further information is availabie on the RAB Web site: www logwrab.org; or the US Amy Comps of Engineers siter
eIt 52208, arrmy milierpludsAoow. In addition, ietlers can be sent o the RAB + S

Fox adasional infosmation, phone [ IR
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14131 Ransomvilio Sentinet
14132 Sanbom Semina%‘_
14172 Wiison Senting!
14174 Youngstown Sentine
14304, 14305 Niagara Falls Tribune

lntormation for Letter Submissions Top

Niagara Frontier Publications welcomes letters to the editor in our three newspapers: the Isiand Dispatch, Niagara
Whealfield Tribune, and Lewiston Porter Sentinel. The views expressed on the letters to the editor page do not
necessarily reilect those of Niagara Frontier Publications. the editorial staff, or its individual newspapers. No
anonymous letters will be published. All submissions must be typed or neatly written and must include a name and
phone number(s). Readess are advised io submit only one letter per month, limited in length to 300 words.
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